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MORNINGVIEW DEVELOFMENT, INC.

To DECLARATION OF RESTRICTIONS
Dated ﬂ—;’ s ,1956

MORNINGVIEW. a subdivision in
Johnson County. Eansas,
Blocks 1, 2, 3, &, 5, 6, 7, 8, 9, 10, 11, 12 and 13.

3{ A

THIS DECLARATION, made on this /4~ day of _[et. , 1556,
by MORNINGVIEW DEVELOPMENT, INC., a corporation, duly organized and ex-
i{sting under and by virtue of the laws of the State of Kansas and having
1ts principal place of business in Johnson County., Kansas and belng
authorized to do business in the State of Kansas.

WITNESSETH THAT:

WHEREAS, Morningview Development, Inc. is the owner of the fee
simple title or reserves the right to restrict in the manner herein-
after provided all of the following described land belng and situate
in the County of Johnson, State of Kansas, to-wit:

Lots
Lots
Lots
Lots
Lota
Lots
L.ots
LotE
Lots
L.ots
Lots

to 9, inclusive, Block
to 14, dnclusive, Block
te 306, lncluslve, Block
to 31, Incluslve, Block
te 21, incluslve, Block
to 23, incluslve, Block
to 11, inclusive, Block
te 22, inclusive, Block
to 26, inclusive, Block
to 29, inclusive, Block
to 16, ineclusive, Block
Lots to 10, inclusive, Block
Lots to 5, inclusive, Block
all in Morningview, a subdlivision

of land in Johnson County, Kansas,

aceording to the recorded plat thereef;
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HEREAS, Morningview Development, Inc. desires that the land
escrived shall be developed and used as a high-class resi-

strict.
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NOW, THEREFOHE, in consideration of the premises and TO The
end that the said Morningview Development, Inc., its successors am
assigns and its and thelr {uture grantees, tneir helirs, SUCCESSOrS
and assigns, and each of them, may be protected and assured that tne
above described land, subject to the exceptions hereinafter contalned,
will be used for residence purposes only, said Morningview Development,
Inc,, for its and their successors and assigns and for ii -
thelr ture grantees, does hereby agree and declare that
land above desecribed shall be and the same 1s hereby restr
to its use in the manner herelnafter set forth:

PERSONS BOUND BY THESE RESTRICTIONS.

All persons and corporations who now own or shall hereafter
acguire any interest in any of the land which 1= hereby specifically
pastricted shall be taken and held to agree and covenant with the
owner thereof and with 1ts successors and assigns to conform to and
observe the following covenants, restrictiong and stipulations as
to the use thereof and the construction of resldences ?%ﬂdimpruve-
ments thereon for a periocd of twenty-five years from ,,Kff i
195 /p: provided that theese covenants are to run with the land and

sha be binding on all parties and all persons claiming under them
until the aforesald date; and provided further that each of the
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restrictions shall be renewable in the manner hereinalfter set forth;
provided further that nothing herein contalned shall be construed to
prevent the continued use of sald land or any part or parts thereof
for the purpose for wiich i1t is now belng used, nor shall any of

the restrictions herein set forth be deemed or construed to apply

to any of the abové described land which 1s now and may hereafter

be dedicated or used for public street, road, avenue or park pur-
poses, or any ofther public or semli-public use oOr purpose.

SECTION 1. USE OF SAID LAND,

All Jots in the tract shall be known and descriped &s
reasidential lots and none of said land may be improved, used or
occupied for other than private residence purposes. No flat or
apartment house although intended for residence purposes may be
erected thereon. Any residence erected or maintained Thereon
shall be designed for occupation by a single family, not to ex-
ceed two stories in height and a private garage for not more Lnan
three cars: provided that nothing herein contained shall be con-
strued to prohibit the use of any part or parts of said land which
is hereby restricted for street, avenue, park or other puplic uses
or purposes.

SECTION 2. BILLBOARDS

Ne sign, advertisements, billboards or advertlsing struc-
tures may be erected or maintained on any of the land hereln re-
stricted without the consent in writing of Mormingview Development,
Inc., provided, however, that permission iz hereby granted for thne
erection and maintenance of not more than one sign board on eacn
lot or tract as sold and conveyed, which sign board shall not be
more than six square feet in size and may be used for the sole and
exclusive purpose of advertising for sale or lease the lot or tract
upon which it 1s erected.

SECTION 3. ADDITION OF OTHER LAND,

Morningview Development, Inc. shall have and expressly re-
serves the rlght from time to time to add such other land as 1t
may now own or hereafter may acqulre to the operation of tne pro-
visions of thisg declaration of restrictilons by executing and
acknowledging an appropriate agreement or agreements for that pur-
pose and filing the same for record in the offlece of the Reglster
of Deeds of Johnson County, Kansas. When any other land 1s 80 sub-
jected to the provisions hereof, whether the same conslsts of one
or more tracts or whether said additions shall be made at one or
more times, said land so added shall be subject to all of the terms
and provisions hersof in the same way and manner and with like ef-
fect as though the same had been originally deseribed hereln and
subjected to the provisions hereof.

SECTION 4. DURATION OF RESTRICTIONS.

Each of the restrictions above set forth shall continue and
be binding upon Morningview Development, Inc., and upon 1ts succeg-
sors, and assigns for a period of twenty-five years from E;"ﬂ ,r_ff ’
195 and shall sutomatically be continued thereafter for successlv
period of ten years; provided, however, that the owner of the Tee simple
title to the majority of the square feet of all the land then sub-
ject to the provisions hereof may release all of the land then sub-
Ject to the provisions here from any one or more of sald re-
strictions at the end of this first 25-year period, or of any
successive 10-year perilod thereafter, by executling and aclkmowledging
an appropriate agreement or agreements in writing for such purpose
and filing the same for record in the office of the Reglster of
Deeds of Johnson County, Kansas, at least three years prior to the
expiration of the first 25-year period or of any successive 10-year
period thereafiter.
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SECTION 5. RIGHT TO ENFORCE.

Each of the restrictions herein set forth shall run with the
land, bind the present owner, 1ts successors and assigns, and all
parties claiming by, through or under it shall be taken to heold,
agree and covenant with the owner of the said land and 1Ts successors
and assignas, and with each of them fo. conform to and observe sald
restrictions as to the use of sald land and the construction of im-
provements- thereon, but no restrictions herein set forth shsil be
personally binding upon any corporation, person or persons except
in respect of breachea commltted during its, his or thelr selzing
of title to said land. The owner or owners of any of the above des-
cribed land, and such other land as may hereafter be subjected to
the terms hereof, shall have the right to sue {or and obtaln in-
junction, prohibitive or mandatory, or any other legal or eguitable
relief to prevent the breach of or to enforce the ownership of tThe

forth and/or recover damages for such vio-
The invelidation of any one of these covenants by judgment
urt order shall in nc wise affect any of the other provisions
whlceh shall remain in full force and effect, and the fallure of
Morningview Development, Inc., or the owner of any other lot or tract
of land hereby restricted or subseguently subjected herefo to en-
force any of the restrictions herein set Torth at the tlime of 1ts
violation shall in no event be deemed to ke & walver of the rlght
to do sco. Morningview Development, Inc., may, by eppropriate agree-
ment, assign or convey to any person or corporation all of 1ts
restrictions and privileges herein reserved to 1C.

For the purpose of the foliowing restrictions, The word
“street” shall mean any street, avemue, drive or road of whatsoever
name which 1s shown on the sald recorded plat of Mormingview and
wnich has been heretofore dedicated to the public for the purpose
of a public road, street, avenue or drive. The word "sutbuilding”
shall mean any enclosed, covered structure not directly attached to
the residence to which it is appurtenant. The word "lot" may mean
either any lot as platted or any tract or tracts of land, 1f con-

which may consist of one or more lots or a part or parts of
a8 platted upon which a residence may be erected
nereinafter set forth or as
the individuzl deeds from Morningview Development, Inc.,
ors or assigns. A "cormer Lot"™ shall be deemed to be
any such lot as platted or any tract of land as conveyed having
more than one street contlguous te it. The street upon wnich the
lot or part thereof fronts, as hersinafter provided, shall be
deemed to he a front street, and any other atreet contlguocus to
any such lot shall be deemed to be a slde street, providing that
any corner lot shall be deemed to front on either streetl wnich 1s
contiguous with said corner lot.
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For the purpose of these restrictions, all of the lots or
part or parts thereof shall be deemed to Tront on the streels
according to the bullding line as shown on the recorded plat, pro-
vided that any corner lot shall be deemed to Iront on elther of the
streets contiguous to 1%T.

SECTION T FRONTAGE OF RESIDENCES ON STREETS.

Any residence erected wholly or partially on any of the lots
or any part or parts thereof as shown on the recorded plat shall
front or present a good frontage on the street or streets upon whnich
said lots front, and for this purpose as applied to all lnside lots
it shall mean that the residence ghall front on the atreet adjacent
and on any corner lots sald resldence may front on elther adjacent
street or at any angle in between a complete Irontage o©n either
street, providing that the plot plan with the improvements shown
.ereon is first approved in writing by Morningview Development, Inc.,

Lneras
or 1its successors or assigns.
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SECTION &. SIZE OF RESIDENCES PERMITTED.

Any residence erected upon any of the lots hereby restricted
shall be a bungalow or a residence of either one, one and one-half
or not more than two stories in helight. For the purpose of these
restrictions, a one and one-half story residence shall be defined
as a house with a roof plteh of at least ten feet rise to twelve
feet horizontal, shall carry the possibillity of second floor rooms
and whose roof line approximates the {irst floor ceillingz on the
front elevation.

SECTION 9. GROUND FRONTAGE REQUIRED,

Any resldence erected upon any of the lots hereby restricted
o part Or parts thereof snall have agppurtenant thereto not occupled
by any other residence at least 0 Teet frontage of ground Tronting
upon the street upon which the 1ot or part or parte thereol Ironts,

or in the alternative, a minimum lot width at the set back line of
o0 feat,

SECTION 10, SETBACK OF RESIDENCE FROM STREET

Ho part of any resldence, except as herelnafter provided,may
be erected or maintained on any of the lots hereby restricted nearer
to or without written consent of Morningview Development, Inc., fur-
they from the front astreet or the side street than the bullding
getback llne shown on sald plat of Morningview on the lot or lots
on which said resldence may be erected; provided, however, that
Morningvlew Development, Inc. does have and does hereby reserve
the right in the sale and conveyance of any sald lots to change any
pullding line shown thereon with the consent in writing of the then
record owner of the fee simple title to any such lot; provided that
no change may be made at any time which will permit the erection or
maintenance of any residence on any lot, exclusive of the projec-
tions hereinafter set forth, nearer than the building line as now
established on sald plat of Morningview. The position of any bulla-
ing on any lot shall be 1n accordance with the zoning restrilctlons
of the Shawnee Township Zoning Board, and any parts of any resl-
dencesa which may project to the front of and be nearer to the front
streets or side strestse than the bullding line shown on sald plav,
such as window projections, stairway landings, cornlces, spoutings,
ehnimneys, bracketa, pllasters, grill work, trellises, vestibuleas,
unenclosed, uncovered or covered porches; balconies or stoops, porte
cocheres and terraces, shall all comply in every respect with the
zoning restrictions of Shawnee Township and the County of Johnson,
State of Kansas,

SECTICON 11. EASEMENTS FPOR UTILITIES,

An easement is reserved over that portion of each lot for
utility installation and maintenance, as noted in the plat of
Morningview,

SECTION 12. FREE SPACE REQUIRED,

No bullding, except a detached garage or other outbullding
located upon sald land by the written approval of Mornlingview Develop-
ment, Inc, shall be located nearer than five feet to any side or rear
lot line. No residence structures shall be erected or placed on any
building plot which plot has an area less than the minimum area pro-
vided by the zoning restrictions of or approved by the Shawnee Town-
ship Zoning Board. The ground floor areacf the main structure of
any bullding, exclusive of one-story open porches and garages, shall
be not less than 864 square feet in the case of one-story structures,
nor less than 650 square feet in the case of one and one-half story
structures, 6 square feet in the case of two-story structures and
450 square ieet In The case of Two-2tory resldences over garage, on
the followling lots:
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vhe lots nearer the street than 10 feet from the front &f any
. 1ow :”"'”-113' -*1LL"ll-—ﬂ"" at the froni corners

written
UI‘EhBEicﬂ1b.

SECTION 18

inatalled or permit 2 any of these lots,
the written ap : Bevelopment, Inc,
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SECTION 15, BUILDING AND PLOT PLANS APFROVED,

No building shall be erected, placed, or altered on any
bullding plot in this subdivision until the building plans, specifi-
cations, and plot plan showing the location of such bullding, fences
and outbuildings have been approved in writing as to the conformity
and harmony of external design with existing structures in the sub-
division, and as to loeatlion of the bullding, fences and outbuildings
with respect to topography and finlshed ground elevation, by Morning-
view Development, Inc., or by a representative designated by Morning-
vies Pevelopment, In¢. In the event of dissolution of =aid corpora-
tion, or when 3ald corporatlion no longer has any interest in any of
the land covered by these reatrictions, a representative shall be-
forehand be designated by said corporation. In the event said cor-
poration or its designated representative falled to approve or disap-
prove such deslgn and location within thirty (30) days after saild
plans and speciifications have been submitifed to 1t, or in any event,
if ne sult to enjoin the erection of such bullding or the making of
such glteratlions has been commenced prior to the completion thereof,
such approval will not be required and this covenant will be deemed
to have been fully complled with. Neither the corporation nor its
designated representatlive shall be entitled to any compensation for
services periormed pursuant to this covenant. The powers and duties
in this paragraph pravided shall cease upon expiration of these re-
gstrictions. Thereaiter the approval descrlibed 1n this covenant
shall not be required unless prlor to sald date and effectlve thereon,
a written lnstrument shall be executed by the then record owners of
the majority of the lots in this subdivision and duly recorded
appointing a representatlve or representatives wno shall thereafter
exercise the same powers previously exercised by said corporation,

SECTION 20. MISCELLANEOUS

These restrictions shall aopply to all bulldings or cutbulld-
inga originally constructed, remodeled or rebullt in case of des-
truction or damage by llre or other casualty.

Nothing in these restrictions shall be deemed to permit any
violation of the zoning restrictions or any other Federal, State,
County or local law or regulation, and if at any time any of the
provisions of this agreement shall be found to be in conflict
therewlth, then such parts of thils agreement as are in conflict with
such laws, shall become null and volid, but no part of this agreement
not in conflict therewlth shall be affected thereby.

IN WITHESS WEERE(QF, Morningview Development, Inc. has by
authority of i1ts respective Board of Directors caused this Instrument

to be executed by 1ts respecti ﬂtpreaident agﬁ its corporate seal
to be hereto attached this ££__, day of F s l[—}:}éi

MORNINGVIEW DEVELOFMENT, INC,.

L Secretary

1 e
stare or Lo o0 o m

COUNTY OF iéftfi;idéﬂﬁ. i
BE 'fff"REHEiBEEED, that on this -'“f"’"day of ﬂ‘"""""“‘"’f »

BE.
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before me, the undersigned, a Notary Publie in and for the County
and State aforesaid, came Fred Olsen, President of Morningview
Development, Inc., a corporation duly organized, incorporated and
existing under and by virtue of the laws of Kansas, who is person-
&lly known to me to be the same person who executed, as such of-
ficer, the within instrument of writing on behalf of saild copr-
poration, and suech person duly acknowledged the execution of the
Bame L0 be the act and deed of msaid corporation.

IN WITNESS WHEREOF, I have nereunto set my hand and affixed
my official seal the date last above written: '
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Notary Fublfc 1n and for
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